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The regular meeting of the Sanilac County Board of Commissioners was called to
order by Chairman Donald Hunt at 6:00 p.m., on Tuesday, July 15, 2014 in the Bark
Shanty Community Center, 135 Church Street, Port Sanilac, Michigan. The prayer was
given by Commissioner Dean and the pledge was led by Commissioner Faber. Roll call
was taken. Members present: Daniel Dean, Justin Faber, John Hoffmann, James Ruby and
Donald Hunt. Quorum present. Administrator Kathy Dorman was also present. Chairman
Hunt turned the gavel over to Commissioner Hoffmann to conduct the meeting.
Additions, Corrections and Deletions to the Agenda:
Deletions: Motion NFA-056-14 Approval of Medical Care Facility Building
Project Invoice.
Approval of Minutes:
MOVED BY COMMISSIONER FABER AND SECONDED
COMMISSIONER HUNT THAT WE APPROVE THE MINUTES
JULY 1, 2014 AS PRINTED. Motion carried.

BY
OF

Adoption of Agenda:
MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER HUNT THAT WE ADOPT THE AGENDA AS PRESENTED
WITH THE FOLLOWING DELETION: Motion NFA-056-14 Approval of Medical
Care Facility Building Project Invoice.
Motion carried.
Communications and Introductions:
Commissioner Hoffmann introduced Brian Moran, Village of Port Sanilac
President.
1. Letter from Lakeshore Legal Aid, dated July 1, 2014, regarding Region VII Area
on Aging Funding Proposal.
2. Summary of Region 6 – Regional Prosperity Meeting held on June 23, 2014.
3. Notice of Hearing, from State of Michigan, for the Customers of DTE Electric
Company, Case No. U-17602.
4. Resolution Supporting Local Community Stabilization and Personal Property Tax
Reform Without Raising Taxes, from Oceana County Board of Commissioners,
adopted June 12, 2014.
5. Notice of Proposed Settlement of Class Action between Genesee County, et al v.
Greenstone Farm Credit Services, ACA & Greenstone Farm Credit Services,
FLCA from the United States District Court Eastern District of Michigan Southern
Division, Case No. 2:12-cv-14460-DML-LJM.
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6. Plaintiff’s Motion and Brief for Approval of Plan of Allocation and Award of
Attorneys’ Fees, between Genesee County, et al v. Greenstone Farm Credit
Services, ACA & Greenstone Farm Credit Services, FLCA from the United States
District Court Eastern District of Michigan Southern Division, Case No. 2:12-cv14460-DML-LJM.
7. Letter from the Department of Agriculture and Rural Development, to Gerardus
VanDerHam, dated June 12, 2014, regarding updating the Comprehensive
Nutrient Management Plan for Gerardus VanDerHam’s facility.
8. Letter from Worth Surveying to Denise McGuire, County Clerk, dated June 24,
2014, regarding proposed drilling operations.
9. Notice of Hearing, from State of Michigan, for the Electric and Natural Gas
Customers of Consumers Energy Company, Case No. U-17601.
10. Letter from the Department of Agriculture and Rural Development, to Gerardus
VanDerHam, dated July 8, 2014, regarding updating the Comprehensive Nutrient
Management Plan for Gerardus VanDerHam’s facility and reschedule to review
your plan as well as inspect your facility and land applications.
11. Letter from the United States Department of the Interior dated July 2, 2014,
regarding the U.S. Fish and Wildlife Service extending the deadline for making a
final determination on listing the northern long-eared bat as endangered.
Commissioner Reports:
Commissioner Hoffmann provided a flyer for the Sanilac County Historical Village
& Museum “Wine, Dine & Unwind Gourmet Dinner Buffett & Wine Tasting” event being
held on Sunday, August 10, 2014 at 5:00 p.m; and “Farm, Hunting & Fishing Weekend”
July 19th – 20th.”
Commissioner Faber reported he attended the Snover Days the past weekend and
tomorrow Governor Snyder will be at Wayne Wood’s farm at 1:00 p.m.
Administrator’s Report:
 Attended the Region 6 Prosperity Planning.
 Attended the Evergreen Park expansion dedication.
 Completed evaluations of the Job Analysis questionnaires for the study and they
will be submitted to MML this week.
 Met with Animal Control Department on departmental needs.
 Met with MSU Director regarding relocation to the Dawson Street building,
scheduled for the second week of September.
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Notice sent to offices regarding surplus equipment and the Emergency
Management Department will be utilizing the old generator for the Command
Trailer.
Discussed with the Court Administrator revenue loss due to Supreme Court ruling
regarding courts setting court costs.
Submitted a Loss Prevention Grant application for safety bars for Courthouse and
Dawson Street building.
Reviewed final stages of the Jail project.

Public Comments:
Commissioner Dean requested an update on the Recycling Facility. Adminstrator
Dorman informed the Board on July 22nd the new Board will be meeting and discussing
the future plans of the Facility.
General Resolutions:
MOVED BY COMMISSIONER HOFFMANN AND SECONDED BY
COMMISSIONER HUNT THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY ADOPTS THE FOLLOWING:
RESOLUTION APPROVING AMENDED AND RESTATED CONTRACT
AND ISSUANCE OF NOTE FOR WORTH TOWNSHIP SEWAGE DISPOSAL
SYSTEM IMPROVEMENTS
WHEREAS, pursuant to Act No. 185, Public Acts of Michigan, 1957, as
amended (“Act 185”), the Board of Commissioners of the County of Sanilac (the
“County”) has established a Department of Public Works for the administration of the
powers conferred upon the County by Act 185, under the general control of the Board of
Commissioners and under the immediate control of the Board of Public Works; and
WHEREAS, pursuant to Act 185, by resolution adopted on January 26, 2010, the
Board of Commissioners of the County (i) authorized the establishment of a sewage
disposal system to be known as the Worth Township Sewage Disposal System (the
“System”), (ii) authorized and directed the Board of Public Works to undertake
improvements to the System consisting of the acquisition and construction of sewage
disposal system improvements (such improvements to consist of sanitary sewer collection
facilities and a wastewater treatment plant and related facilities), to serve at a minimum
property in the Township of Worth (the “Township”) within the area bordered by
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Galbraith Line Road on the south, M-25 on the west, Chippewa Road on the north and
Lake Huron on the east (collectively, the “Project”), (iii) directed the Board of Public
Works to obtain and submit to the Board of Commissioners plans and specifications and
estimates of cost for the Project and (iv) directed the Board of Public Works to negotiate
and to submit to the Board of Commissioners a contract between the County and the
Township in respect to the acquisition, construction and financing of the Project; and
WHEREAS, thereafter, pursuant to Act 185, the County and Township entered
into a contract, dated as of June 1, 2010 (the “Contract”), which Contract provides for the
acquisition, construction and financing of the Project and for the payment of the cost
thereof by the Township, with interest, through the issuance by the County of notes in the
principal amount of not to exceed $1,900,000 to provide funds to pay all or part of the
preliminary costs of the Project for land acquisition and engineering and through the
issuance of bonds, in the estimated amount of $24,274,000, to refund the notes and to
provide the funds necessary to pay the remaining costs of the Project; and
WHEREAS, subsequent to the execution and delivery of the Contract, new
engineers have been retained for the Project and the Project has been redesigned, the
estimated cost of the Project as redesigned has been revised downward from $32,358,000
to $23,795,000, the Township has received a grant in the amount of $1,205,163 from the
Michigan Department of Environmental Quality to pay for planning and engineering costs
for the Project, and the County has received a commitment from the United States
Department of Agriculture, Rural Development to provide a grant for the Project in the
amount of $2,500,000 and to make a loan to the County for the Project by purchasing the
bonds to be issued by the County to finance the Project in an amount not to exceed
$20,090,000; and
WHEREAS, as a result of the foregoing, it is necessary to amend and restate the
Contract, and the Board of Public Works has now submitted to this Board for approval a
proposed Amended and Restated Worth Township Sewage Disposal System
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Improvements Contract (the “Amended and Restated Contract”) dated as of July 1, 2014,
between the County and the Township, which Amended and Restated Contract provides
for the acquisition, construction and financing of the Project pursuant to Act 185,
including the issuance of a note by the County under Act No. 34, Public Acts of Michigan,
2001, as amended (“Act 34”), in the amount of not to exceed $600,000 (the “Note”) to
finance preliminary costs of the Project for land acquisition, the Note to be payable
primarily from the proceeds of the bonds to be issued by the County pursuant to the
Amended and Restated Contract in the present estimated principal amount of
$20,090,000 (the “Bonds”) and from payments to be made by the Township pursuant to
the Amended and Restated Contract, and secondarily from a limited tax full faith and
credit pledge of the County; and
WHEREAS, execution of the Amended and Restated Contract has been
authorized by the Township; and
WHEREAS, the County desires to approve the Amended and Restated Contract
and to authorize the issuance of the Note.
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE COUNTY OF SANILAC, as follows:
1.

The Board of Commissioners does hereby approve the Amended and

Restated Contract, in the form presented to this meeting, including the description of the
service area for the Project, as set forth on Exhibit A attached to the form of the Amended
and Restated Contract, and the estimates of cost and period of usefulness for the Project,
as set forth on Exhibit B attached to the form of the Amended and Restated Contract, and
the County Clerk is hereby authorized to endorse on the form of Amended and Restated
Contract presented to this meeting the fact of such approval and return the same to the
Board of Public Works.
2.

The Chairman and Secretary of the Board of Public Works are hereby

authorized and directed to execute and deliver the Amended and Restated Contract on
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behalf of the County in substantially the form approved (with such changes as are not
materially adverse to the County) in such number of original copies as they may deem
appropriate.
3.

In accordance with Act 34, the Board of Commissioners hereby declares

the necessity of the Note. The Note is hereby authorized to be issued in the principal
amount of not to exceed $600,000, as determined by the Chairman of the Board of Public
Works at the time of sale, for the purpose of paying prior to the issuance of the Bonds all
or part of the preliminary costs of the Project for land acquisition, interest on the Notes
for a period of up to one (1) year, as determined by the Chairman of the Board of Public
Works at the time of sale, and the costs of issuing the Note. The Note shall be designated
“Sanilac County Sewage Disposal Note – Worth Township Sewage Disposal System
Improvements, Series 2014;” shall be issued as a single, fully registered note, numbered 1;
shall mature no later two (2) years from the date of issuance thereof; shall bear interest at
a rate not to exceed 8% per annum, such interest to be payable no more frequently than
annually and at maturity or prior redemption; shall be subject to redemption at any time, in
whole or in part, at the option of the County, and to mandatory redemption in whole no
later than sixty (60) days after the date of issuance of the Bonds, in each case at the par
amount thereof plus accrued interest to the redemption date; shall be issued in anticipation
of and shall be payable primarily from the proceeds of the Bonds and out of payments to
be made by the Township to the County under the Amended and Restated Contract; shall
be executed in the name of the County by the Chairman of the Board of Public Works, and
shall be sold by the Chairman of the Board of Public Works at a price equal to the par
value thereof at a private, negotiated sale. The Board of Commissioners determines that
the sale of the Note at a private, negotiated sale is in the best interests of the County and
the Township and is the most efficient and cost-effective method of selling the Note.
Following the execution and delivery of the Amended and Restated Contract the Chairman
of the Board of Public Works is authorized to sell the Note within the foregoing
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parameters, with such additional provisions as he deems necessary that are not materially
adverse to the County, to execute an order at the time of the sale of the Note approving
the final terms and conditions thereof and to execute such other certificates and
instruments as he deems necessary or appropriate in connection with the execution and
delivery of the Note. The Note shall be in substantially the form attached hereto as
Exhibit A.
4.

As additional and secondary security the limited tax full faith and credit of

the County are pledged for the prompt payment of the principal of and interest on the
Note as the same shall become due. If the Bonds are not issued and if the Township shall
fail to make payments to the County pursuant to the Amended and Restated Contract
which are sufficient to pay the principal of and interest on the Note as the same shall
become due, then an amount sufficient to pay the deficiency shall be advanced from the
general fund of the County.

Taxes imposed by the County shall be subject to

constitutional and statutory limitations.
5.

The Note is hereby designated as a “qualified tax-exempt obligation” as

described in Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.
6.

The Chairman of the Board of Public Works is authorized and directed, if

necessary, to file with the Michigan Department of Treasury an application for approval of
the Note.
7.

All resolutions and parts of resolutions insofar as the same may be in

conflict herewith are hereby rescinded.
EXHIBIT A
FORM OF NOTE
UNITED STATES OF AMERICA
STATE OF MICHIGAN
COUNTY OF SANILAC
SANILAC COUNTY SEWAGE DISPOSAL NOTE
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WORTH TOWNSHIP SEWAGE DISPOSAL SYSTEM IMPROVEMENTS
SERIES 2014
No. 1
The County of Sanilac, Michigan (the “County”), acknowledges itself indebted to,
and for value received, hereby promises to pay to __________________, or registered
assigns, the principal amount of $_____________, together with interest on such principal
amount at the rate of ____% per annum, on ________________, unless redeemed prior
thereto as hereinafter provided, upon presentation and surrender of this note at the office
of the Sanilac County Treasurer, Sandusky, Michigan. Principal and interest are payable
in lawful money of the United States of America.
This note is the single note of a series of notes aggregating the principal sum of
________________ Dollars ($________) issued by the County under and pursuant to and
in full conformity with the Constitution and Statutes of Michigan (especially Section 413
of Act No. 34, Public Acts of Michigan, 2001, as amended) and a note authorizing
resolution (the “Resolution”) of the Board of Commissioners of the County for the
purpose of defraying preliminary costs for land acquisition relating to improvements to the
Worth Township Sewage Disposal System (the “Project”) to be located in the Township
of Worth, Sanilac County, Michigan (the “Township”). This note is issued in anticipation
of and is payable from the proceeds of bonds to be issued by the County to provide the
permanent financing for the costs of the Project (the “Bonds”) and from payments to be
made by the Township to the County pursuant to an amended and restated contract
entered into between the Township and the County pursuant to Act No. 185, Public Acts
of Michigan, 1957, as amended. The limited tax full faith and credit of the Township have
been pledged to the prompt payment of the foregoing amount and the interest thereon as
the same become due. As additional security the limited tax full faith and credit of the
County have been pledged for the prompt payment of the principal of and interest on the
notes of this series. Taxes levied by the Township and the County to pay the principal of
and interest on the notes of this series are subject to applicable constitutional and statutory
tax limitations.
This note is subject to redemption prior to maturity at any time, in whole or in
part, at the option of the County, upon at least fifteen (15) days’ notice to the holder
hereof, at redemption price equal to the principal amount to be redeemed plus accrued
interest to the redemption date.
This note is subject to mandatory redemption in whole no later than sixty (60) days
after the date of issuance of the Bonds, upon at least fifteen (15) days’ notice to the
holder hereof, at redemption price equal to the principal amount to be redeemed plus
accrued interest to the redemption date.
This note is designated as a “qualified tax-exempt obligation” as described in
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.
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It is hereby certified, recited and declared that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of the notes
of this series, existed, have happened and have been performed in due time, form and
manner as required by law, and that the total indebtedness of the County, including the
series of notes of which this note is one, does not exceed any constitutional or statutory
limitation.
IN WITNESS WHEREOF, the County of Sanilac, Michigan, has caused this note
to be executed in its name by the manual signature of the Chairman of the Sanilac County
Board of Public Works, as of this ____ day of _________, 2014.
AMENDED AND RESTATED
WORTH TOWNSHIP SEWAGE DISPOSAL SYSTEM IMPROVEMENTS
CONTRACT
THIS AMENDED AND RESTATED CONTRACT (“Contract”), made and
entered into as of July 1, 2014, by and between the COUNTY OF SANILAC, a Michigan
county corporation (hereinafter referred to as the “County”), acting through its Board of
Public Works, and the TOWNSHIP OF WORTH, a general law township located in the
County of Sanilac, Michigan (hereinafter referred to as the “Township”).

W I T N E S S E T H:
WHEREAS, it is immediately necessary and imperative for the public health and
welfare of the present and future residents of the Township that adequate and proper
sewage disposal facilities be acquired and constructed to serve property in the Township
within the area bordered by Galbraith Line Road on the south, M-25 on the west,
Chippewa Road on the north and Lake Huron on the east; and
WHEREAS, the County, under the provisions of Act 185, Public Acts of
Michigan, 1957, as amended (“Act 185”), has established a Department of Public Works
for the administration of the powers conferred upon the County by Act 185, which
department is under the immediate control of the Board of Public Works (hereinafter

(UNOFFICIAL MINUTES)

162

Tuesday, July 15, 2014

sometimes referred to as the “Board”), and under the general control of the Board of
Commissioners of the County of Sanilac; and
WHEREAS, the County, by Board of Commissioners resolution adopted on
January 26, 2010, established a sewage disposal system designated as the “Worth
Township Sewage Disposal System” (the “System”) and approved as a County project
under Act 185 the acquisition and construction of sewage disposal system improvements
in the Township consisting of sanitary sewer collection facilities and a wastewater
treatment plant and related facilities, all for the purpose of serving property in the
Township generally within the area bordered by Galbraith Line Road on the south, M-25
on the west, Chippewa Road on the north and Lake Huron on the east and substantially as
described on Exhibit A attached hereto and by this reference made a part hereof (the
“Project”); and
WHEREAS, Act 185 authorizes a county to acquire, improve, enlarge, extend,
finance and operate sewage disposal systems as defined therein; and
WHEREAS, by the terms of Act 185 the County and the Township are authorized
to enter into a contract for the acquisition, construction, financing and operation of the
Project and for the payment of the cost thereof by the Township, with interest, over a
period of not exceeding forty (40) years, and the County is then authorized, pursuant to
appropriate action of its Board of Commissioners, to issue its bonds to provide the funds
for the facilities to be paid for and used by the Township, secured by the limited tax full
faith and credit contractual obligation of the Township; and
WHEREAS, Act 185 provides, in the opinion of the Township and the County,
the fairest and most equitable means of acquiring the sewage disposal system
improvements necessary for the public health and welfare of the residents and customers
of the County within the Township to be served, at the most reasonable cost; and
WHEREAS, the County through the Board has obtained a diagram of the service
area of the Project, as outlined on Figure 1 to Exhibit A, as prepared by Prein & Newhof,

(UNOFFICIAL MINUTES)

163

Tuesday, July 15, 2014

consulting engineers of Grand Rapids, Michigan (hereinafter sometimes referred to as the
“Engineers”), and has obtained an estimate of cost and period of usefulness as shown on
Exhibit B; and
WHEREAS, in order to finance the acquisition and construction of the Project and
to issue such bonds, it is necessary that the County and the Township enter into this
contract.
NOW THEREFORE, in consideration of the premises and the covenants of each
other, the parties hereto agree as follows:
1.

The County and the Township approve and agree to the acquisition,

construction and financing of the Project under the provisions of Act 185, and approve the
designation of “Worth Township Sewage Disposal System Improvements” as the name of
the Project. A description of the sewage disposal system improvements comprising the
Project is set forth on Exhibit A attached hereto and a map showing the area to be served
by the Project is attached hereto as Figure 1 to Exhibit A.
2.

The County and the Township hereby approve the estimate of cost of the

Project consisting of the items set forth in Exhibit B attached hereto, and the estimate of
40 years and upwards as the period of usefulness thereof, all as prepared by the Engineers.
3.

After the execution of this Contract by the County and the Township, the

Board shall take such of the following steps as theretofore have not been taken:
(a)

Obtain the approval of the Department of Treasury of the State of

Michigan under Act 34, Public Acts of Michigan, 2001, as amended (“Act 34”),
necessary to the issuance of a note of the County in the aggregate principal amount
of not to exceed $600,000 (the “Note”) pursuant to Section 413 of Act 34, and
thereafter issue the Note to pay preliminary costs of the Project for land
acquisition. The Note shall be issued in anticipation of and be payable from the
bonds to be issued by the County pursuant to this Contract and payments to be
made by the Township under this Contract, and to the making of such payments
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the limited tax full faith and credit of the Township are hereby pledged.

165

In

addition, the limited tax full faith and credit of the County are hereby pledged to
the payment of the principal of and interest on the Note.
(b)

Obtain final construction plans and specifications for the Project

prepared by the Engineers.
(c)

Submit to the Board of Commissioners of the County a resolution,

duly approved and recommended by the Board, providing for the issuance of
bonds in one or more series (the “Bonds”) in the aggregate principal amount of the
present estimated cost of the Project or such different amount reflecting any
revision in the estimate of cost agreed to by the County and the Township, less the
amount of grant or other funds available to pay the cost of the Project, maturing
serially as authorized by law, over a period not to exceed forty (40) years, which
Bonds will be secured by the payments hereinafter provided to be made by the
Township, to the making of which payments the limited tax full faith and credit of
the Township are hereby pledged.
(d)

Obtain the approval of the Department of Treasury of the State of

Michigan under Act 34 necessary to the issuance of the Bonds by the County,
obtain approval of and receive construction bids for the Project, and, after the
Board of Commissioners of the County has adopted the bond resolution and
subject to the sale and delivery of the Bonds, enter into construction contracts with
the lowest responsible bidders, and sell and deliver the Bonds in manner authorized
by law, and construct the Project; provided, however, the Board shall in no event
enter into any final contract or contracts for the acquisition and construction of the
Project if such contract price or prices will be such as to cause the actual cost of
the Project to the Township to exceed the present estimated cost of the Project set
forth in Exhibit B attached hereto, unless the Township, by resolution of its
legislative body, (i) approves the increased cost and (ii) agrees to pay the increased
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amount in cash or by specifically authorizing the maximum principal amount of
Bonds to be issued, as provided in paragraph 5 of this Contract, to be increased to
an amount which will provide sufficient funds to meet the increased cost and a
similar increase in its installment obligation pledged under the terms of this
Contract to the payment of the Bonds.
(e)
4.

Do all of the other things required of the Board under Act 185.

The cost of the Project shall be paid by the Township and shall be defrayed

in part by the issuance of the Bonds and in part by the proceeds of a grant from the
Michigan Department of Environmental Quality (“MDEQ”) and by the proceeds of a
Federal grant, as set forth in Exhibit B attached hereto. The term “cost” as used herein
shall be construed to include all items of cost of the type set forth in Exhibit B attached
hereto and any other items of cost of a similar nature as may be set forth in any revision of
Exhibit B agreed to by the parties hereto. Preliminary costs of the Project for land
acquisition will be initially funded by the proceeds of the Note issued by the County
hereunder in the aggregate principal amount of not to exceed $600,000, as determined by
the Chairman of the Board at the time of issuance thereof, and the cost of the Project will
be permanently funded by the proceeds of one or more series of Bonds to be issued by the
County hereunder in the aggregate principal amount not to exceed the cost of the Project,
or any portion thereof, as determined or estimated at the time or times of such issuance.
The proceeds of the Bonds will be used, in part, to refund the Note. The Township and
the County each hereby agrees to adopt such resolutions as may be required by Federal
laws, regulations or orders to make the County and the Project eligible to accept and
receive such Federal grant.
6.

No change in the jurisdiction over any territory in the Township shall in any

manner impair the obligations of this Contract based on the full faith and credit of the
Township or of the County. In the event all or any part of the territory of the Township in
the area to be served by the Project is incorporated as a new city or is annexed to or
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becomes a part of the territory of another municipality, the municipality into which such
territory is incorporated or to which such territory is annexed, shall assume the proper
proportionate share of the contractual obligation and capacity in the Project of the
Township from which such territory is taken, based upon a division determined by the
Board, which shall make such determination after taking into consideration all factors
necessary to make the division equitable, and in addition shall, prior to such determination,
receive a written recommendation as to the proper division from a committee composed
of one representative designated by the governing body of the Township from which the
territory is taken, one designated by the governing body of the new municipality or the
municipality annexing such territory, and one independent registered engineer appointed
by the Board. The Township and municipality shall appoint its representative within thirty
(30) days after being notified to do so by the Board and within a like time the Board shall
appoint the engineer third member. If the Township or municipality shall fail to appoint its
representative within the time above provided, then the Board may proceed without said
appointment. If the committee shall not make its recommendation within forty-five (45)
days after its appointment or within any extension thereof by the Board, then the Board
may proceed without such recommendation. In the consideration of the matters herein
provided, including the designation of the third member of the committee, any member of
the Board who is also an official of the Township or municipality shall be disqualified to
act or vote.
7.

The Township shall pay the principal of and interest on the Note and the

Bonds and all paying agent fees and other expenses and charges (including the County’s
administrative expenses) which are payable on account of the Note and the Bonds (such
fees, expenses and charges being herein called “bond service charges”). The Board shall
notify the Township within thirty days after the issuance of the Note or any series of the
Bonds, by written communication addressed to its treasurer, of the principal of and
interest on the Note and such series of the Bonds, and the Board shall also, at least thirty
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(30) days before each payment is due to be made by the Township, advise the treasurer in
writing of the amount payable to the County on such date.
The Township hereby covenants and agrees, not less than fifteen (15) days prior
to the due date of any principal of or interest on the Note or any Bonds, to remit to the
Board sufficient funds to meet said payments in full and any bond service charges as
determined by the Board, applicable thereto. If the Township shall fail to make any of
such payments when due, the amount thereof shall be subject to a penalty in addition to
interest of one percent (1%) for each month or fraction thereof that the same remains
unpaid after the due date. The Township may pay in advance of maturity all or any part of
an annual installment due to the County, by surrendering to the County Bonds of a like
principal amount maturing in the same calendar year. Failure of the Board to furnish the
schedules or give the notice as above required shall not excuse the Township from the
obligation to make payment when due. Payments shall be made by the Township when
due whether or not the Project has then been completed. The foregoing obligations shall
apply to the Note and all Bonds issued by the County to defray all or any part of the cost
of the Project.
The County agrees that upon the written request of the Township, it shall take all
necessary steps to call for redemption the Note or those Bonds designated in such request,
provided that the Township shall have furnished the County with sufficient funds to affect
such redemption on or before the date notice of such redemption is to be given.
8.

In the event that the Township shall fail for any reason to pay to the Board

at the times specified, the amounts herein required to be paid, the Board shall immediately
notify, in writing, both the State Treasurer or other appropriate disbursing official and the
governing body of the Township of such default and the amount thereof, and if such
default is not corrected within ten (10) days after such notification, the State Treasurer or
other official charged with disbursement to the Township of funds derived from
unrestricted state funds returnable to the Township, is by these presents specifically
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authorized by the Township to deduct the amount from any moneys in such official’s
possession belonging to the Township and not pledged, prior to the date of this Contract,
to the payment of other debt, but not to exceed in any one fiscal year of the Township
25% of the aggregate amount then in default and to pay said sums so withheld to the
Board to apply on the past due obligation of the Township as herein set forth. Any such
moneys so withheld and paid shall be considered to have been returned to the Township
within the meaning of the Michigan Constitution, the purpose being solely to authorize
voluntarily the use of such funds to meet such past due obligations of the Township to the
County. In addition to the foregoing, the Board shall have all other rights and remedies
provided by law to enforce the obligation of the Township to make payments in the
manner and at the times required by this Contract. It is specifically recognized by the
Township that the payments required to be made by it pursuant to the terms of this
Contract are to be pledged for the payment of the principal of and interest on the notes
and bonds to be issued by the County, and the Township covenants and agrees that it will
make its required payments to the Board promptly and at the times herein specified,
without regard as to whether the Project herein contemplated is actually completed or
placed in operation.
9.

After completion of the Project and payment of all costs thereof, any

surplus remaining from the sale of the Bonds shall be retained by the Board and used for
the payment of Bond principal and interest maturities next falling due, and in such event
the contractual obligation of the Township in respect to such maturities shall be reduced
by the amount of said reserve. In the alternative, the surplus funds may be used to
improve, enlarge and extend the System on the approval by resolution of the legislative
body of the Township and of the Board of Commissioners of the County.
10.

If the proceeds of the sale of the original Bonds to be issued by the County

for the Project are for any reason insufficient to complete the Project in accordance with
the plans and specifications therefor, the Board shall, if necessary, submit to the Board of
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Commissioners of the County a resolution providing for the issuance of additional Bonds
in an amount necessary to provide funds to complete the Project in which event the duties
and obligations of the Board and the Township as expressed and set forth in this Contract
shall be applicable to such additional Bonds as well as the original issue of Bonds, it being
at all times fully recognized and agreed that the payments to be made by the Township, in
the manner specified in paragraph 7 of this Contract, shall be based upon the cost of the
Project. In lieu of the issuance of such additional Bonds, any other method may be agreed
upon by the County and the Township to provide the necessary funds to complete the
Project.
11.

The Township, pursuant to the authorization of subsection (2) of Section

12 of Act 185, does hereby pledge its limited tax full faith and credit for the prompt and
timely payment of the obligations expressed in this Contract and shall each year,
commencing with the year 2014, levy a tax on the taxable property in the Township in an
amount which, taking into consideration estimated delinquencies in tax collections, will be
sufficient to pay its obligations under this Contract becoming due before the time of the
following year’s tax collections: PROVIDED HOWEVER, that if at the time of making
such annual tax levy there shall be other funds on hand earmarked and set aside for the
payment of such contractual obligations falling due prior to the next tax collection period,
then the annual tax levy may be reduced by such amount and PROVIDED FURTHER,
that the annual tax levy is understood and agreed to be subject to applicable constitutional
and statutory limitations as to rate and amount inasmuch as this Contract has not been
approved by a vote of the Township electors. Such other funds may be raised in the
manner provided in subsection (2) of Section 12 of Act 185, it being specifically
understood that the Township intends to impose and collect special assessments with
respect to property benefited by the Project to provide all or part of such other funds.
12.

This Contract, insofar as the payment of the principal of and interest on the

Bonds is concerned, is contingent upon the County issuing its Bonds as set forth in
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subparagraph (c) of paragraph 3 of this Contract, to defray the estimated cost of the
Project, less the aggregate amount of the MDEQ grant and the Federal grant, which
Bonds shall be issued under the authorization provided in subsection (1)(b) of Section 11
of Act 185. If the Bonds are not sold to finance the acquisition and construction of the
Project within three years from the date of this Contract through no fault of the County or
if the Project is abandoned for any reason, this Contract shall thereupon terminate, the
Township shall pay the Note and all engineering, legal and other costs and expenses
incurred by the County in connection with the Project (to the extent not paid from the
proceeds of the Note), and the Township shall be entitled to all plans, specifications and
other engineering data and materials related to the Project.
13.

The Township, by way of compliance with Section 29, Article VII,

Michigan Constitution of 1963, consents and agrees to the establishment and location of
the Project within its corporate boundaries and to the use by the County of its streets,
highways, alleys, lands, rights-of-way or other public places for the purposes of locating,
establishing, constructing, maintaining and operating the Project and the facilities thereof,
and the Township further agrees that, in order to evidence and effectuate the foregoing
agreement and consent, it will execute and deliver to the County such grants of easement,
right-of-way, license, permit or consent as may be requested by the County. All land and
necessary easements and interests in land for the Project shall be acquired in the name of
the County. Upon completion of the Project, the Township shall be responsible for the
operation and maintenance of the Project in accordance with applicable governmental
standards and regulations, including the requirements of any operating permit issued by
the MDEQ.

The Township shall be entitled to contract with any public or private

corporation (including the County) for the performance of such operation and
maintenance.
14.

The County and the Township each recognize that the holders from time to

time of the Note issued by the County under the provisions of Act 34 and the Bonds
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issued by the County under the provisions of Act 185 and secured by the full faith and
credit pledge of the Township to the making of its payments as set forth in this Contract,
will have contractual rights in this Contract and it is therefore covenanted and agreed by
each of them that so long as the Note or any of the Bonds shall remain outstanding and
unpaid, the provisions of this Contract shall not be subject to any alteration or revision
which would in any manner affect either the security of the Note or the Bonds or the
prompt payment of principal or interest thereon. The Township and the County further
covenant and agree that they will comply with their respective duties and obligations under
the terms of this Contract promptly, at the times and in the manner herein set forth, and
will not suffer to be done any act which would in any way impair the Note or Bonds, the
security therefor, or the prompt payment of principal and interest thereon. It is hereby
declared that the terms of this Contract insofar as they pertain to the security of the Note
or any Bonds, shall be deemed to be for the benefit of the holders of the Note or Bonds, as
the case may be.
15.

The County and the Township expressly agree that the County and the

Board shall not be liable and the Township shall pay, indemnify and save the County and
the Board harmless of, from and against all liability of any nature whatever regardless of
the nature in which such liability may arise, for any and all claims, actions, demands,
expenses, damages and losses of every conceivable kind whatsoever (including, but not
limited to, liability for injuries to or death of persons and damages to or loss of property)
asserted by or on behalf of any person, firm, corporation or governmental authority arising
out of, resulting from, or in any way connected with the ownership, acquisition and
construction of the Project, this Contract, or the issuance, sale and delivery by the County
of the Note and Bonds described in this Contract. It is the intent of the County and the
Township that the County and the Board be held harmless by the Township from liability
for such claims, actions, demands, expenses, damages and losses, however caused or
however arising, including, but not limited to, to the extent not prohibited by law, such
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claims, actions, demands, expenses, damages and losses even though caused, occasioned
or contributed by the negligence, sole or concurrent, of the County or the Board for which
the County or the Board may be held liable. In any action or proceeding brought about by
reason of any such claim or demand, the Township shall also pay, indemnify and save the
County and the Board harmless from and against all costs, reasonable attorneys’ fees and
disbursements of any kind or nature incidental to or incurred in said defense, and will
likewise pay all sums required to be paid by reason of said claims, demands, or any of
them, in the event it is determined that there is any liability on the part of the County or
the Board. Upon the entry of any final judgment or a final award by an arbitration panel
against the County or the Board on any claim, action, demand, expense, damage or loss
contemplated by this paragraph and notwithstanding that the County or the Board has not
paid the same, the Township shall be obligated to pay to the County or the Board, as the
case may be, upon written demand therefor, the amount thereof not more than sixty (60)
days after such demand is made. In the event that any action or proceeding is brought
against the County or the Board by reason of any such claims or demands, whether such
claims or demands are groundless or not, the Township shall, upon written notice and
demand from the County or the Board, resist and defend such action or proceeding in
behalf of the County or the Board, as the case may be, but will not settle any such action
or proceeding without the consent of the County or the Board, as the case may be.
Notwithstanding the foregoing, nothing contained in this paragraph 15 shall be construed
to indemnify or release the County or the Board against or from any liability which it
would otherwise have arising from the wrongful or negligent actions or failure to act on
the part of the County’s or the Board’s employees, agents or representatives with respect
to matters not related to the ownership, acquisition or construction of the Project, this
Contract or the issuance, sale or delivery of the Notes or Bonds.
16.

This Contract shall become effective upon approval by the legislative body

of the Township, by the Board and by the Board of Commissioners of the County, and
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duly executed by the authorized officers of the Township and the Board. It shall terminate
forty (40) years from the date of this Contract, or upon such earlier date when all County
obligations issued pursuant to this Contract and interest thereon are paid and fully
discharged or provision has been made therefor and the Township is not in any manner or
amount in default hereunder, and upon such termination the Project and all related
easements and rights-of-way therefor shall become the property of the Township and the
County shall execute such appropriate instruments of conveyance in connection therewith.
In the event that the Bonds or any additional County obligations issued pursuant to this
Contract mature beyond the termination date of this Contract, this Contract shall be
automatically extended for a period ending on the day after the final maturity of such
obligations and shall terminate on the day after all such obligations have been paid or
provision for payment has been made therefor and the Township is not in any manner or
amount in default hereunder. This Contract may be executed in several counterparts.
17.

This Contract amends, restates and supersedes the Worth Township

Sewage Disposal System Improvements Contract, dated as of June 1, 2010, between the
County and the Township (the “Prior Contact”), and upon the date on which this Contract
becomes effective, the Prior Contract shall terminate and shall have no further force nor
effect.
18.

All disputes arising under this Contract shall first be referred to a

committee to consist of the Supervisor of the Township and the Chairman of the Board.
The committee shall meet in an effort to resolve the dispute. If deemed necessary, the
committee shall draft for consideration by the respective boards appropriate amendments
to this Contract to clarify any item or to address additional matters. If the dispute cannot
be resolved, the parties may use any other appropriate legal remedy.
19.

The provisions of this Contract shall be in full force and effect and binding

upon the successors and assigns of the parties hereto.
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EXHIBIT A
DESCRIPTION OF WORTH TOWNSHIP SEWAGE DISPOSAL SYSTEM
IMPROVEMENTS
The Worth Township Sewage Disposal System Improvements consist of the
following improvements to the Worth Township Sewage Disposal System:
Collection and Transmission Facilities: The acquisition and construction of
sewage collection and transmission facilities, which will consist of a gravity sewer
collection system with some individual grinder cans installed on selected properties,
gravity sewer collection main, seven pump stations and force main to the wastewater
treatment facility.
Wastewater Treatment Facility: The acquisition and construction of a wastewater
treatment facility (“WWTF”), which will consist of an aerated lagoon system with a
seasonal discharge to Mill Creek.
Wastewater from the collection system will be pumped to the WWTF into the
aerated lagoon for treatment and then passed to a conventional lagoon prior to discharge
to Mill Creek.
The WWTF’s biosolids will be collected and stabilized in the conventional lagoons.
Once stabilized, the biosolids will be land applied, as necessary.
The area to be served by the Project is shown in Figure 1 attached hereto.
EXHIBIT B
WORTH TOWNSHIP SEWAGE DISPOSAL SYSTEM IMPROVEMENTS
ESTIMATE OF COST
Construction - Based on Engineers’ Estimate:
Collection System
Aerated Lagoon System
Engineering
Construction Contingencies
Land Acquisition – Lagoon
Easement Acquisition
Bond Counsel
Financial Advisor
Local Counsel
County Administration
Permits
Administration (Ordinances, Special Assessment Roll)
Interim Note Issuance Costs
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$14,847,250
4,332,950
2,610,000
944,000
200,000
350,000
125,000
85,000
45,000
20,000
25,000
40,000
10,000
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Interest on Interim Note
Department of Treasury Filing Fees
Capitalized Interest
Total Project Cost
Less: Grant from MDEQ
Less: Grant from Rural Development
Amount of Bonds to be issued

18,000
2,800
140,000
$23,795,000
(1,205,000)
(2,500,000)
$20,090,000

The undersigned hereby estimates the period of usefulness for the Worth Township Sewage
Disposal System Improvements in the County of Sanilac to be forty (40) years.
Yes: Faber, Dean, Hoffmann, Ruby and Hunt. No: None. Resolution declared
adopted.
Appointments to Standing Committee:
ACTING CHAIRMAN HOFFMANN APPOINTED JOSEPH KAUTZ TO
THE LANDFILL OPERATIONS BOARD & RECYCLING CENTER ADVISORY
BOARD FOR A PARTIAL 1 YEAR TERM, EXPIRING 12/31/2014.
Committee Reports:
None.
Unfinished Business:
None.
New Business:
FA-089-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER FABER THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY AUTHORIZES THE CLOSURE OF THE
COURTHOUSE OFFICES ON WEDNESDAY, AUGUST 14TH FROM 11:30 A.M.
TO 1:00 P.M. FOR THE PURPOSE OF CONDUCTING THE ANNUAL
EMPLOYEE PICNIC. Motion carried.
FA-090-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER FABER THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY APPROVES THE 2014 CLASSIFICATION &
COMPENSATION STUDY COMPARABLES FOR USE IN MARKET STUDY.

SANILAC COUNTY
2014 CLASSIFICATION & COMPENSATION STUDY
POTENTIAL COMPARABLES FOR USE IN MARKET STUDY
Sq
2011
Community
Population Mile
Taxable Value

1

Branch County

45,248

507

1,267,291,892
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2012
Revenue

28,008 122,322,901

2012
Expenditures

118,017,209
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2
4
6
7
8
9
10
11
12
13
14

Cass County
Clare County
Gratiot County
Hillsdale County
Huron County
Lapeer County
Mason County
Mecosta County
Newaygo County
Oceana County
Tuscola County
AVERAGE - All
SANILAC COUNTY
Organization

Saint Clair County
Sanilac County Road
Commission
Sanilac County
Community
Mental Health
Sanilac County ISD
Sandusky
Community

52,293
30,926
42,476
46,688
33,118
88,319
28,705
42,798
48,460
26,570
55,729
45,111
43,114

177

492
567
570
599
837
654
495
556
842
541
812
623
964

1,796,730,413
1,022,980,484
930,388,767
1,284,884,441
1,635,392,576
2,718,007,592
1,527,283,256
1,237,208,485
1,380,336,687
1,125,656,039
1,401,083,732
1,443,937,030
1,382,662,619

34,359
33,078
21,904
27,521
49,381
30,775
53,206
28,908
28,484
42,366
25,141
33,594
32,070

49,010,724
22,230,566
28,042,382
44,173,322
55,838,684
85,238,113
36,616,377
83,997,376
46,241,133
44,260,096
56,069,334
56,170,084
56,942,876

724

5,671,746,817

34,787

73,248,134

Population
Served

163,040

Revenue

47,170,601
23,484,220
27,425,565
42,586,304
61,684,987
82,334,120
37,654,681
80,034,003
44,192,913
39,403,999
54,014,847
54,833,621
52,729,319
Expenditures

86,052,328

42,114

12,399,759

11,384,266

6,983

18,493,303
9,816,124

18,493,303
9,967,287

1,016

8,456,160

8,254,002

Taxable values, revenues, and expenditures reflect
data from 2011 or 2012, whichever was last reported.
Sources: MML membership database,
accessmygov.com, State of MI Treasury, agency
websites/annual reports,
SCRC 2010 financial statement, 2010 Census, Bureau of Labor Statistics.

Motion carried.
FA-091-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER FABER THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY APPROVES FIRE PROS, INC., FOR FIRE
PROTECTION SERVICES AT AN AMENDED COST NOT TO EXCEED
$1,740.00, ANNUALLY, WITH FUNDING FROM BUILDING & GROUNDS AND
SHERIFF CORRECTIONS BUDGETS. Motion carried.
FA-092-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER FABER THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY APPROVES THE PAYMENT OF ADDITIONAL
GENERAL FUND BANK ACCOUNT CHECKS CHARGED TO JUNE, 2014, AS
FOLLOWS:
ADDITIONAL GENERAL FUND BANK ACCOUNT CHARGES FOR JUNE, 2014.
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$1,885,667.20
$10,005.78
$768,118.24

ADDITIONAL - ALL FUNDS
ACH PAYMENTS
PAYROLL

$2,663,791.22

TOTAL

178

Motion carried.
FA-093-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER FABER THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY APPROVES THE PAYMENT OF CURRENT
CLAIMS IDENTIFIED ON THE ACCOUNTS PAYABLE REPORT DATED
JULY 9, 2014, FOR THE GENERAL BANK ACCOUNT IN THE AMOUNT OF
$584,170.85. Motion carried.
FA-094-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER HUNT THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY APPROVES THE FOLLOWING 2014 BUDGET
AMENDMENTS AND ESTABLISHES THE FOLLOWING ACCOUNTS:
2014 BUDGET AMENDMENTS:
REVENUE:
Decrease 210-651-445.000
Increase 210-651-665.120
Increase 259-682-676.000
Increase 266-343-501.000

Med. Control-Interest & Penalties on Taxes
Med. Control-Interest on Investments
Veterans-Reimb-Flags & Markers
Sheriff State Grants-LETPA-Federal Grant

EXPENSE:
Increase 259-682-961.000 Veterans-Flags & Markers
Increase 266-343-977.000 Sheriff State Grants-Equipment

$30.00
$30.00
$74.12
$400.00

$74.12
$400.00

FURTHER ESTABLISH THE FOLLOWING ACCOUNTS:
622-254-808.001 100%-622 Tax Fund-Legal
664-233-831.000 Physical Resource Fund-Services
Motion carried.
NFA-055-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER HUNT THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS
HEREBY
APPROVES
THE
CONSULTATION
AGREEMENT BETWEEN 911 TRAINING INSTITUTE AND THE SANILAC
COUNTY CENTRAL DISPATCH FOR THERAPEUTIC CONSULTING AT A
COST NOT TO EXCEED $1,760.00 TO BE PAID THROUGH THE CENTRAL
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DISPATCH BUDGET, NUNC PRO TUNC TO JUNE 26, 2014.
followed. Motion carried.

179
Discussion

NFA-057-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER HUNT THAT THE SANILAC COUNTUY BOARD OF
COMMISSIONERS HEREBY APPROVES AND AUTHORIZES PAYMENT OF
INVOICE FOR THE JAIL ADDITION & RENOVATION PROJECT IN THE
AMOUNT OF $1,165.00 TO OTIS ELEVATOR COMPANY, WITH FUNDING
FROM THE JAIL PROJECT CONTINGENCY FUND. Motion carried.
NFA-058-14 MOVED BY COMMISSIONER DEAN AND SECONDED BY
COMMISSIONER HUNT THAT THE SANILAC COUNTY BOARD OF
COMMISSIONERS HEREBY AUTHORIZES THE HEALTH, DENTAL AND
VISION INSURANCE BUYOUT FOR ELIGIBLE FULL-TIME ELECTED
OFFICIALS, APPOINTED OFFICIALS, TPOAM BARGAINING UNIT
MEMBERS AND ELIGIBLE RETIREES SHALL BE PRORATED BASED ON
ACTUAL PREMIUM COSTS, EFFECTIVE AUGUST 1, 2014. Discussion followed.
Administrator Dorman informed the Board the insurance buyout effective January 2014
needs to be clarified for implementation. The buyout is a total for Health, Dental and
Vision and if employees chose to take a benefit, the buyout would be prorated according
to the premium cost each pay. Motion carried.
Public Comments:
None.
MOVED BY COMMISSIONER FABER AND SECONDED BY
COMMISSIONER HUNT THAT WE ADJOURN AT 6:30 P.M. Motion carried.

______________________________
John Hoffmann, Acting Chairman

__________________________________
Denise McGuire, County Clerk
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